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MATTER OF:  porway Industries

DIGEST:

The determination to set aside a
procurement under section 8(a) of the
Small Business Act, as well as the
propriety of the 8(a) award itself,

is a matter for the contracting agency
and the Small Business Administration
and, therefore, will not be reviewed by
GAO absent a showing of possible

fraud or bad faith on the part of
government officials or a failure by
agency officials to follow applicable
regulations.

Forway Industries (Forway) protests the Navy Ships
Parts Control Center's decision to set aside solicitation
No. N00104-83-R-TG31 under section 8(a) of the-Small
Business Act, 15 U.S.C. § 637(a) (1982). PForway states
that it is a prior producer of the torpedo nose pieces
being procured and, as such, it should have been given an
opportunity to compete for this requirement.

We dismiss the protest.

Section 8(a) authorizes the Small Business Administra-
tion (SBA) to enter into contracts with government agencies
and to arrange for the performance of such contracts by
letting subcontracts to socially and economically disadvan-
taged small business concerns. By the terms of that act,

a government contracting officer is given the discretion to
let the contract to SBA upon such terms and conditions as
agreed to by the agency and the SBA. Because of the broad
discretion afforded the SBA and the contracting agencies
under the applicable statute and regulations, our review
of actions under the 8(a) program generally is limited to
determining whether the regulations have been followed

and whether there has been possible fraud or bad faith on
the part of government officials. Graphic Industries
Association, B-211940, Nov. 21, 1983, 83-2 C.P.D. ¥ 600,
citing Arawak Consulting Corporation, 59 Comp. Gen. 522
(1980), 80-1 C.P.D. ¢ 404.
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Forway does not allege fraud or bad faith on the part
of government officials or otherwise contend that specific
requlations have not been followed. Thus, the protester has
not made the requisite showing here to warrant our detailed
review of the matter.

The protest is dismissed.
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